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Pradhan Nagar P.S Case No-898 of 2021 

(Under Section-363/365/120(B) of IPC) 

 

Present:-  Sri Nur Jamal Hoque, AJS,  

                     Chief Judicial Magistrate,    

                               Sonitpur, Tezpur 

 
ORDER 

25.11.2021  

Case record put up today along with a prayer filed by one 

PSI Sumit Sarkar of Pradhan Nagar P.S/SPC, Dist-Darjeeling for 

issuance of transit remand for production of accused person, 

named Nikky Hussain, son of Kadir Hussain of Missamari under 

Missamari PS, Dist:-Sonitpur, Assam before the Ld. Additional 

Chief Judicial Magistrate, Siliguri.   

The prayer of I.O. found to be enclosed with a 

Forwarding Report, Memo of Arrest, Inspection Memo, Medical 

Report, Photo copy of First Information Report u/s-154 of Cr.PC, 

Notice u/s-50 of CrPC and Medical Report.   

In compliance with the direction of Hon’ble Apex Court, 

the accused was duly asked as to whether he wanted to avail any 

legal backing from the court, wherein the accused clued-up that 

his relatives shall engage an advocate on his behalf and 

accordingly, he declined to take any legal assistance from the 

court.   

Heard and perused the prayer of PSI Sumit Sarkar of 

Pradhan Nagar P.S/SPC, Dist-Darjeeling with the documents 

submitted with his prayer.       

Admittedly, it is a prayer filed by PSI Sumit Sarkar of 

Pradhan Nagar P.S/SPC, Dist-Darjeeling for issuance of transit 

remand to produce the accused person, named Nikky Hussain, 

son of Kadir Hussain of Missamari under Missamari PS, Dist:-

Sonitpur, Assam before the Ld. Additional Chief Judicial 

Magistrate, Siliguri where a case is pending against him and 

offences involved are non-bailable and cognizable in nature.
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Now, coming to the settle provision of law on this aspect 

this court finds that a transit remand is described under section-

80 of Criminal Procedure Code and broadly explained under 

section-76 of Criminal Procedure Code. As Section-76 of Criminal 

Procedure Code makes it mandatory for the officer/any other 

person executing a warrant of arrest to-“without unnecessary 

delay bring the person arrested before the Court before which he 

is required by law to produce such person: Provided that such 

delay shall not, in any case, exceed twenty-four hours 

exclusive of the time and this is a vital constitutional safeguard 

under Article-22(2) of the Constitution. 

In case the officer executing a warrant of arrest is not in 

a position to comply with Section-76 of Criminal Procedure Code 

within 24 hours, then he must produce the arrestee before a 

local magistrate who will ascertain the time required for the 

“transit” from the officer concerned and “remand” the arrestee to 

him/her for said period.  

Hence, this court finds that the settled proposition of law 

empowers the court to issue a warrant of transit remand for 

production of the aforesaid accused person before the Court of 

Ld. Additional Chief Judicial Magistrate, Siliguri, as the above-

named accused apprehended/arrested within the jurisdiction of 

this court and the court being jurisdictional Magistrate of that 

concerned area from where the accused arrested, has every 

jurisdiction to issue a transit warrant.  

In the light of settled provisions of law, this court finds 

sufficient grounds for allowing the prayer of the petitioner. Now, 

coming to the point of period of transit remand this court 

considers the distance from Tezpur to Siliguri and the I.O 

informed verbally that he has a bus to catch from Tezpur towards 

Rangia Railway Station from where to catch a train today at 9:45 

PM and such information makes it categorical that there is every 

possibility of producing the accused before the aforesaid court  
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within 24 hours, if the police takes the mode of journey 

through bus and train. Hence, the period of 24 hours will be 

sufficient for issuing transit remand for production of the accused 

named Nikky Hussain before the court of Ld. Additional Chief 

Judicial Magistrate, Siliguri.    

Therefore, in the light of all the aforesaid discussion, this 

court opined that justice would not be defeated if the transit 

remand for a period of 24 hours issued for production of accused 

before the Court of Additional Chief Judicial Magistrate, Siliguri.   

In the result, the prayer of I.O is allowed and 

consequently a transit remand is issued directing the I.O to 

produce the accused Nikky Hussain before the Court of Ld. 

Additional Chief Judicial Magistrate, Siliguri within 24 hours from 

the time of passing this order. The I.O is also directed to comply 

all the protocols of COVID-19 issued by Government of India, in 

respect of prevention of spread epidemic during the period of 

journey. Further, the I.O shall provide all the necessary care and 

protection to the accused during the time of the entire journey 

from Tezpur to Siliguri. The period of 24 hours shall be counted 

from Tezpur to Siliguri immediately the I.O starts its journey from 

Tezpur to Siliguri.   

Accordingly, a transit remand is issued. Let a copy of this 

order be furnished to I.O and the Court of Ld. Additional Chief 

Judicial Magistrate, Siliguri.     

    

       Sri N. J. Haque 
Chief Judicial Magistrate 

                         Sonitpur at Tezpur 


